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General licensing agreement conditions  

for software 

 

 

This document is a legal agreement and regulates the license conditions for the use of the contractual 

software concluded between ZATOPEK Consulting., with registered office at [___], ID: [___], registered 

in the Commercial Register of the [___], section [___], insert no. [___] and you as an entity acting as 

licensee for the use of software purchased from licensor and any services that may be provided. Licen-

sor reserves the right to modify the terms of this agreement at any time. 

 

By licensing the respective software (or authorizing any other person to do so) licensee warrants its 

capability of entering into a binding legal agreement, that licensee has read and understand this agree-

ment and that licensee accept its terms and conditions. 

 

1 Definitions 

1.1 “Agreement” means the agreement concluded between the Parties under which Licensor pro-

vides rights to Software to Licensee. 

1.2 “Feedback” means any suggestion, recommendation, feature request, bug report, or other 

feedback related to the Software, Modifications. 

1.3 “Fees” mean the fees to be paid by Licensee to Licensor under the Agreement. 

1.4 “IPRs” means any intellectual property rights, meaning copyrights and related rights, database 

producer rights, patent rights (including rights to and arising from the patent), utility model 

rights, trademark rights, design rights, title rights, name rights, business designations, domain 

names, other rights granting intellectual property protection under Slovak or foreign law, and 

similar rights, in particular copyrights, patent rights and trademark rights, including copyrights, 

database rights, trade secrets, and other protections provided by law for intellectual creations 

and information. 

1.5 “Licensee” means the entity contracting with Licensor under the Agreement. 

1.6 “Licensor” means ZATOPEK or any affiliated company that is a party to the Agreement. 

1.7 “License Agreement” means a separate license between Licensor and Licensee agreement 

with reference in accompanying documents documents e.g. in-voice, order confirmation. 

1.8 “Modifications” mean any modification, improvement, or derivative work of the Source Code 

created by Licensee. 

1.9 “Parties” mean both Licensor and Licensee. 

1.10 “Party” means either Licensor or Licensee. 

1.11 “Price” means license fee. 

1.12 “Software” means the software “ZCUSTODY” including the software described in the Licen-

sor´s quotation in object code including the related documentation, which includes all software 

documentation, installation instructions and technical documents delivered with the software. 

This includes all major releases, minor releases and fixes to the extent they are provided to 

the Licensee in accordance with these License Terms developed by Licensor which are sub-

ject to the these Terms. 

1.13 “Source Code” means the human readable form of computer software code related to the 

Software, including any modifications or improvements made by Licensor. 

1.14 “Term” means the term of the Agreement as specified therein, unless terminated earlier. 

1.15 “Terms” mean these License Terms. 
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2 Subject of these Terms 

2.1 These Terms shall apply to the contractual relationship in connection with the temporary 

payed provision of Software. The Software is licensed, not sold. 

2.2 Terms themselves are considered the license agreement in cases where the license to Soft-

ware is provided by Licensor without a separate License agreement to these Terms. 

2.3 At the moment of the first use of the Software, it is considered, and the Licensee declares that 

the Licensee has accepted these Terms and agrees with them in full and undertakes to com-

ply with them also by paying license to use the Software to the extent and for a fee according 

to the wording of the Terms and/or License Agreement. 

2.4 If Licensee does not agree with the Terms, he has no right to use the Software program in 

any way to make the Software available to a third party. 

2.5 In case of contradictions between these Terms and the License Agreement and any binding 

offer, the provisions and conditions of the separate License Agreement shall prevail. 

2.6 General terms and conditions of Licensee shall not apply to the orders agreed under these 

Terms. This shall also apply if Licensee's order refers to such general terms and conditions 

and Licensor has not expressly rejected their applicability once again before or when agreeing 

to the order. 

 

3 Applicability 

3.1 All rights, title, and interest in and to any and all Software as well as all related IPR remain 

solely and exclusively with Licensor. The licenses granted under these Terms or the License 

Agreement only confer rights specifically set forth. In particular, Licensee shall not (i) create 

derivative works of the Software (including the Source Code), any IPR of Licensor, whether 

directly or through any third party, (ii) use the Software to create or modify any software which 

is functionally similar to the Software, or (iii) use the weights of any neural network provided 

by Licensor as part of the Software beyond the limits of a corresponding license under these 

Terms. 

3.2 The Software, including subsequent modifications and changes thereto, is a work within the 

meaning of the provisions of Act No. 185/2015 Coll., the Copyright Act, and therefore the work 

shall enjoy protection under the provisions of this Act 

3.3 Further details, such as the duration of the license, the type of license, the number of licenses 

and the price, shall be set forth in the associated License Agreement and binding offer. 

3.4 Each of the licenses granted and services provided by Licensor to Licensee under these 

Terms or the Agreement are subject to the provisions of these Terms and to Licensee’s pay-

ment of any and all applicable and due Fees. 

3.5 Since the Software is a standard product, Licensor is not responsible for compliance with 

industry-specific, legal or regulatory requirements directed at Licensee. It is therefore the re-

sponsibility of the Licensee to determine the suitability of the Software for use in accordance 

with the legal and regulatory requirements applicable to the Licensee and to use the Software 

in accordance with applicable legal and regulatory requirements, including any applicable ex-

port or import requirements. 

3.6 Terms and conditions apply exclusively to the Software. This does not include third-party soft-

ware, i.e. software developed or further developed by third parties, including so-called open 

source software. The Licensor points out that such third-party software may be included in 

the delivery items. For such third party software, the applicable license terms of the third party 

shall apply directly to the Licensee. Licensor shall provide Licensee with the then-current 

terms and conditions of any relevant third-party software.  The Parties agree that any warranty 

or liability of the Licensor for such Third Party Software is excluded. 
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3.7 Licensee hereby assigns to Licensor, from the moment of creation, all right, title, and interest 

in and to any and all Feedback and to all IPRs related thereto. In particular, Licensee grants 

to Licensor the exclusive, worldwide, not limited in time and content, irrevocable, transferable, 

sub-licensable, and royalty-free right to use the Feedback in all known types of use, in partic-

ular to incorporate any Feedback into the Software. 

 

4 Grant and Scope of License 

4.1 The Licensor grants the Licensee the limited (i.e. non-exclusive), non-transferable and non-

sublicensable right, limited in time to the duration of the order, to install, download and use a 

single instance of the Software through a single installation in accordance with these Terms.  

4.2 The intended use includes the installation as well as the loading, displaying and running of 

the installed Software. However, the restrictions resulting from these Terms with regard to the 

number of installations and the type of license shall be complied with. 

4.3 The rights of use shall be granted to the Licensee subject to the condition precedent of full 

payment for the licenses in question. 

4.4 Furthermore, the Licensor reserves all rights to the contractual software as well as to the 

Licensor's material (shall mean all materials, documents, results, software (in all forms of ex-

pression, in particular object code and source code), objects, documents, sketches, drawings, 

drafts, concepts, information, data, etc., including their processing, created, developed or ac-

quired by the Licensor, its subcontractors, suppliers and/or other third parties involved by the 

Licensor at the time of conclusion of the contract or during the term of the contract. In partic-

ular, this also includes work results created within the scope of a consulting agreement, such 

as individual developments or adaptations to software), including all related IPR, in particular 

copyrights, patent rights and trademark rights. Licensor's material made available to the Li-

censee before or after conclusion of the contract shall be deemed intellectual property as well. 

This includes all materials, documents, results, software (in all forms of expression, in partic-

ular object code and source code), objects, documents, sketches, drawings, drafts, concepts, 

information, data, etc., including their processing, created, developed or acquired by the Li-

censor, its subcontractors, suppliers and/or other third parties involved by the Licensor at the 

time of conclusion of the contract or during the term of the contract. In particular, this also 

includes work results created within the scope of a consulting agreement, such as individual 

developments or adaptations to software. 

4.5 Ownership of copyright to any plans, specifications, manuals, documents, data, technical doc-

umentation and software provided by Licensor shall remain with the Licensor and the Licen-

see is granted the right (unless determined otherwise). A licence granted in this manner is 

transferable solely within the group of the recipient Party and does not include the right to 

grant a sublicence, unless agreed otherwise by the Parties. 

 

5 Price and payment terms 

5.1 Access to the Software is conditional upon payment of the price for use with the and Software, 

and at the same time, upon the settlement of any outstanding liabilities of the Licensee. Upon 

cancellation of the use of Software, the price paid is not refundableThe Licensor and the Li-

censee were, at the time of the activation of the license, or the use of the electronic content 

in question, notified and agreed that there shall be no refund for any payments for services 

while provisioning such content by the Licensor. Licensor shall have the right to refuse to 

refund any payment for services in case such content is provided to the Licensee. 

5.2 The Licensor and the Licensee agree that the Licensor is entitled to send invoices to the 

Licensee in electronic form. Electronic invoices shall be sent to the Licensee in standard 
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format (e.g. pdf) and they shall be considered as full invoices replacing paper invoices form 

either by sending the invoice electronically in electronic mail or by sending a web interface - 

via the link of the electronically prepared invoice (hereinafter referred to as the electronic in-

voice). The Licensor shall send the electronic invoice to the Licensee in such a way that the 

Licensee receives it at latest 7 days before the due date or already having been as a proof of 

payment. The Licensor and the Licensee acknowledge that the data made available in the 

electronic invoice sent to the e-mail address specified by the Licensee are subject to com-

mercial confidentiality and that they are obliged to treat them as confidential. 

The Licensor shall not be liable for a breach of a business secret if the breach is due to its 

leakage from the mailbox associated with the e-invoice email address of the Licensor or be-

cause of leakage from the Licensee's Internet application. Licensor shall not be liable for data 

corruption or data incompleteness where the corruption or data incompleteness was caused 

by a failure in the communication path when using the internet. Furthermore, the Licensor 

shall not be liable for damages resulting from the customer’s poor-quality connection to the 

Internet network causing faults in the communication route to the Licensee or as a result of 

any inability of the Licensee to access the Internet. Notwithstanding the Licensee's acknowl-

edgment of receipt of an e-mail message containing an electronic invoice, the date of the 

relevant electronic invoice shall always be deemed to be the first business day following the 

date after being demonstrably sent the electronic invoice by the Licensor via electronic mail. 

Should the Licensee not receive an invoice from the Licensor even by the end of the period 

for which the Licensee is liable to pay the invoiced payment, the Licensee shall inform the 

Licensor in writing. This goes without biasing the Licensor’s right to send electronic invoices 

otherwise than periodic electronic invoices by e-mail. To deliver electronic invoices, the Licen-

see shall notify the Licensor of the e-mail address, in writing (electronically), to which the 

Licensor will send electronic invoices at the time of signing the contract. The Licensee shall 

be responsible for the full functionality of the e-mail address so notified. Any change of the e-

mail address for the delivery of electronic invoices shall always be notified in writing (electron-

ically as well) by the Licensee to the Licensor in advance. This goes without biasing the Li-

censor’s right to send a paper invoice to the Licensee. 

6 Restrictions 

6.1 Licensee is not permitted to make the Software available to third parties, either for a fee or 

free of charge, temporarily or permanently, or to reproduce it publicly or make it publicly ac-

cessible in whole or in part. Licensee may not rent, lease, sub-license, sell, assign, pledge, 

transfer or otherwise dispose of the Software in any form, on a temporary or permanent basis, 

without the prior written consent of Licensor. 

6.2 Licensee is prohibited from editing, translating, arranging or otherwise reworking the Software. 

In the event that the Licensee violates this obligation, Licensee hereby fully and comprehen-

sively assigns to Licensor all rights to which it is entitled to all adaptations, translations, ar-

rangements or other reworkings produced in violation of the contract. Insofar as such a trans-

fer should not be legally permissible, Licensee shall grant the Licensor the exclusive, irrevo-

cable, transferable, sub-licensable right to the respective adaptations, translations, arrange-

ments and/or other reworkings produced in breach of contract, unrestricted in terms of time, 

space and content, to use and exploit these adaptations, translations, arrangements and/or 

reworkings in all known and unknown ways, in particular to reproduce, distribute, publicly re-

produce by wire or wireless means, including the right of public access, and to edit. 

6.3 Licensee is prohibited from gaining or attempting to gain access to the Source code of the 

Software itself or through third parties by reverse engineering, decompilation, disassembly or 
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other measures. Licensee shall also refrain from such measures if it requires information that 

is indispensable for establishing the interoperability of the Software with independently cre-

ated other computer programs, unless it informs Licensor accordingly beforehand, gives the 

Licensor the opportunity to provide the Licensee with the required information within a rea-

sonable period of time and the Licensor does not comply with this. 

6.4 Licensee is further prohibited, without the Licensor's prior written consent, from (i) allowing 

third parties to access or use the Software in the context of service provision, application 

service providing, software as a service, outsourcing, time sharing or in a similar manner, 

regardless of whether such activities are performed by the Licensee for third parties or by third 

parties for the Licensee, or (ii) removing, modifying or obscuring references to industrial prop-

erty rights, labels or trademarks from the Software. 

6.5 Licensor shall be entitled to take technical measures within the scope of what is legally per-

missible to control and/or ensure the contractual use of the Software by the Licensee, e.g. 

license keys, license servers or logging of technical usage data of the Licensee. The Licensee 

undertakes not to deactivate, modify and/or circumvent such measures or to attempt to do so. 

6.6 Licensee must notify the Licensor in advance in writing of any use of the Software that ex-

ceeds the Terms. Any overuse requires a separate license purchase, i.e. a separate offer 

must be concluded with the Licensor regarding the additional scope of use. 

 

7 Warranty  

7.1 The Software is provided solely on an "AS IS" basis, without warranty of any kind, including 

any warranty as to features, functionality, performance, or integrity, except as expressly stated 

in the Terms. Unless expressly designated and named as such, the Licensee shall not as-

sume any warranties. 

7.2 Licensee acknowledge that the Software has not been developed to meet Licensee´s individ-

ual requirements, and that it is therefore Licensee´s responsibility to ensure that the facilities 

and functions of Software meet Licensee´s requirements prior to purchase. Licensee acknowl-

edges that Software may not be free of bugs or errors, and agree that the existence of errors 

shall not constitute a breach of this Terms. 

7.3 In the event that Licensee is purchasing the Software as a consumer, nothing in this clause 

shall affect Licensee statutory rights. 

 

8 Limitation of liability 

8.1 The Parties agree that the typically foreseeable damage and the liability arising out of or in 

connection with this Terms (including any liability for the acts or omissions of its employees, 

agents and subcontractors) whether arising in contract, tort (including negligence), misrepre-

sentation or otherwise shall be limited to 100% of the purchase price for Software.  

8.2 Any liability for indirect damage, indirect damage, loss of profit, business interruption damage, 

claims by third parties or damage to the image of Licensee shall be excluded to the fullest 

extent permitted by law. 

8.3 Licensee is allowed to perform an appropriate data backup and to create backup copies of all 

data and programs in machine-readable form at least once a day only for this purpose. Any 

liability of the Licensor for damages resulting from lost data, incorrect data entries or the un-

availability of the contractual software due to a failure of computer equipment, the programs, 

the lines or the technical equipment shall be excluded, unless the Licensor violates these 

contractual conditions intentionally or through gross negligence. Furthermore, in the event of 

a loss of data for which the Licensor is responsible, liability shall be limited to those costs of 

restoring data which the Licensee could not have prevented by fulfilling the aforementioned 

obligation or by taking other measures which could reasonably be expected of it. 
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8.4 Claims for damages on the part of the Licensee shall become statute-barred within one year 

of the claim arising and the Licensee's knowledge or negligent ignorance of the circumstances 

giving rise to the claim. 

8.5 The above limitation of liability shall also apply to the personal liability of the Licensor's em-

ployees, agents, representatives and bodies and includes any and all demands, claims, 

losses and liabilities, including reasonable attorney's fees, arising out of or caused by Licen-

see use of the Software. This obligation shall survive the termination of this Agreement. 

 
9 Termination of the license 

9.1 The license is for the period for which the Software have been paid for by the Licensee (the 

period of the service validity) and shall terminate upon the expiration of the period of the Soft-

ware or the termination of the provision of the Software. 

9.2 Licensee is entitled to terminate use of Software at any time. 

9.3 Licensor shall be entitled to terminate or restrict the provision of the Software to the Licensee 

if the Licensee violates the Terms, violates the Licensor's copyrights, damages the Licensor's 

reputation, allows the use of the Software by another unauthorised person, or fails to com-

municate under good manners and fair dealing principles of cancellation of the Software, the 

Licensor is entitled to irretrievably remove the content and all data created by the Licensee in 

the application and the service. 

9.4 This Terms terminate automatically and immediately in case Licensee enters into bankruptcy, 

apply for a suspension of payments, Licensee´s assets are seized, , or in case Licensee en-

ters into liquidation, legal dissolution or winding-up. 

9.5 In the event of termination, the Licensee shall cease using the Software and remove all in-

stalled copies of the program from its computers, devices or servers and, at the Licensor's 

discretion, immediately return any backup copies that may have been made to the Licensor 

or destroy them and the Licensor shall be entitled to remuneration corresponding to the ser-

vices rendered up to the period for which the Software have been paid for by the Licensee. 

 

10 Data protection and data security 

The Licensor shall process personal data received or brought to its attention only within the 

scope of the applicable provisions of data protection law. Insofar as the Licensor processes 

personal data on behalf of the Licensee within the scope of the services under these Terms, 

the Parties shall conclude a separate order processing agreement. 

 

11 Force majeure  

The contractual obligations of the Licensor shall lapse in the event of and for the duration of 

force majeure. Such circumstances of force majeure include, in particular, labor disputes not 

culpably caused by the Licensor, fire, explosion, flood, lightning, war, blockade, embargo, 

decisions of governmental bodies or other governmental regulations, technical failures in the 

network of the Internet Service Licensor, delayed provision of services by third parties, insofar 

as this was caused by an event designated above, general transport, goods or energy short-

ages or other similar circumstances. 
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12 Final provisions  

12.1 This contract shall be governed by Slovak law to the exclusion of the UN Convention on Con-

tracts for the International Sale of Goods. If the contracting party is a Licensee who is not a 

consumer, the relations of unadjusted terms and conditions of these License Terms shall be 

governed by Act No. 513/1991 Coll., the Commercial Code, as amended.  

12.2 Unless expressly agreed otherwise, any amendment and supplement to these Terms or the 

respective Agreement shall require the written form. The requirement of the written form shall 

also apply to any agreement by which this written form requirement itself is amended, supple-

mented or waived; any agreement to the contrary shall be null and void. 

12.3 The written form can be replaced by an advanced electronic signature (e.g. AdobeSign, 

Docusign). Telecommunication, for example the exchange of e-mails, is not sufficient to com-

ply with the written form requirement. 

12.4 The exclusive place of jurisdiction for all disputes arising from or in connection with legal re-

lationships to which these contractual conditions apply shall be Slovak republic, unless a stat-

utory regulation mandatorily orders a different place of jurisdiction. 

12.5 Licensee by acceptance of the Terms by any of the several manners mentioned above rep-

resents and warrants that Licensee is not located in a country that is subject to a U.S. Gov-

ernment embargo, or that has been designated by the U.S. Government as a “terrorist sup-

porting” country and simultaneously Licensee is not listed on any U.S. Government list of 

prohibited or restricted parties. 

12.6 Should individual provisions of these Terms or the agreements made under these Terms be 

or become invalid or unenforceable, this shall not affect the validity of the remaining provisions 

of these terms and conditions or the agreements made under these Terms. The invalid or 

unenforceable provision shall be replaced by a provision that comes as close as possible to 

the invalid or unenforceable provision. The same shall apply in the event that the parties sub-

sequently determine that these Terms or an agreement made under these Terms is incom-

plete. 

12.7 The current Terms and price list are issued on the Licensor's website New Terms will be 

issued no later than 1 day prior to the effective date. The new price list will be issued no later 

than 14 days prior to the effective date. If the Licensee continues to use the Software and, the 

Licensee agrees to the change in the Terms. The Licensee’s disagreement with the change 

of the Terms is a reason for the termination of the contract and the Licensor shall be entitled 

to terminate the agreement without refund made to the Licensee. 

12.8 The parties are independent subjects. This Agreement does not create any partnership, fran-

chise, joint venture, agency, fiduciary or employment relationship between the parties. 

12.9 Validity and effectiveness of the Terms: These Terms shall come into force and effect on 

……..2024 and shall remain in force until the issue of new license terms and conditions 
 


